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IN THE SUPERIOR COURT OF FULTON COUNTY 
STATE OF GEORGIA 

 
ONE HUNDRED MILES, ) 
 Petitioner, )   
 )  
v. ) 
 ) Civil Action No: 
SHORE PROTECTION COMMITTEE, )   
 Respondent, ) 
 ) 
and ) 
 ) 
SEA ISLAND ACQUISITION, LLC )  

Respondent-Intervenor )  
____________________________________) 
  

PETITIONER ONE HUNDRED MILES’ PETITION FOR JUDICIAL REVIEW 
 
 Petitioner One Hundred Miles (OHM) respectfully requests judicial review of a final 

decision entered on August 26, 2016 (attached hereto as Exhibit A) by an Administrative Law 

Judge (ALJ) with the Office of State Administrative Hearings (OSAH).  The Shore Protection 

Committee issued Permit No. 438 (the Permit) under the Shore Protection Act authorizing Sea 

Island Acquisition, LLC (Sea Island) to construct a rock groin on the southern portion of Sea 

Island in Glynn County, Georgia, in an area known as the Spit. The Permit also authorizes the 

construction of dunes and beach renourishment. OHM appealed the issuance of the Permit to 

OSAH, and upon review, the ALJ rendered a final decision affirming the Permit.  In all respects, 

the final decision is contrary to Georgia’s Shore Protection Act, O.C.G.A. § 12-5-231 et seq., and 

will substantially prejudice OHM’s rights under O.C.G.A § 50-13-19(h)(1)-(6).   The final 

decision should therefore be reversed or remanded. 

PROCEDURAL BACKGROUND 

1. On December 11, 2015, the Shore Protection Committee issued Shore Protection 

Act Permit No. 438, authorizing Sea Island to construct a rock groin on the southern portion of 
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Sea Island in Glynn County, Georgia, in an area known as the Spit. The Permit also authorized 

dune construction and beach renourishment in the area between an existing groin and the 

proposed groin. 

2. OHM filed a Petition for Hearing on January 11, 2016, alleging that the Permit 

was issued in violation of the Shore Protection Act, O.C.G.A. §§ 12-5-230 et seq., and seeking a 

declaration and order that the Permit was unlawful and invalid.1  

3. The ALJ consolidated OHM’s challenge with a matter challenging the same 

permit filed by Altamaha Riverkeeper, Inc. and Surfrider Foundation.   

4. On February 1, 2016, the ALJ granted Sea Island’s unopposed motion to 

intervene as a respondent in the consolidated matters. 

5. On August 26, 2016, the ALJ entered a final decision affirming the issuance of 

the Permit. See Final Decision, attached as Exhibit A.  

JURISDICTION AND VENUE 

6. This Court has jurisdiction over appeals from final decisions of OSAH pursuant to 

O.C.G.A. § 50-13-19, O.C.G.A. § 50-13-20.1, and O.C.G.A. § 12-5-244.  

7. Venue is proper in Fulton County under O.C.G.A. § 50-13-19(b) and O.C.G.A. § 

50-13-20.1.  

8. This petition is filed within 30 days after service of the final decision issued by 

the ALJ on August 26, 2016, and has therefore been timely filed. O.C.G.A. § 50-13-19(b); 1-3-

1(d)(3). 

                                                 
1 OHM filed an Amended Petition on March 7, 2016. 
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STATUTORY DEADLINE 

9. In accordance with O.C.G.A. § 12-2-1(c), a petition for judicial review of an 

ALJ’s final decision filed pursuant to the Georgia Administrative Procedure Act (APA), 

O.C.G.A. §§ 50-13-1, et seq., must be heard by the superior court within 90 days of filing the 

petition.  O.C.G.A. § 12-2-1(c).  Further, the superior court reviewing the petition must issue a 

dispositive order on the issues presented for review within 30 days of the hearing, or the ALJ’s 

final decision will be considered affirmed by operation of law.  Id.  Therefore, OHM respectfully 

requests that the Court set dates for briefing and oral argument within 90 days of the filing of this 

Petition.   

TRANSMITTAL OF THE RECORD 

10. The Georgia APA, O.C.G.A. §§ 50-13-1, et seq., provides that the agency shall 

transmit to this Court the original or a certified copy of the entire record of the proceeding under 

review within 30 days after service of the petition or within further time as allowed by the Court. 

O.C.G.A. § 50-13-19(e). OHM requests that the Court direct that the record be filed in a time and 

manner that will permit a timely decision in this case. 

PETITIONER’S INTEREST 

11. OHM is a not-for-profit organization headquartered in Brunswick, Georgia.  

OHM’s mission is to protect, preserve, and enhance Georgia’s coast. OHM also works to 

promote sustainable use of the coast for recreational, educational, scientific, aesthetic, and other 

uses by OHM’s members and the public. Specifically, OHM seeks to protect Georgia’s sand-

sharing system, coastal resources, and wildlife for the present and future use and enjoyment of its 

members and the public. 
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12. OHM has more than 500 members who seek to protect and enhance Georgia’s 

100-mile coast. OHM advocates and communicates with citizens, business owners, community 

leaders, environmental scientists, and policy makers to improve policies and practices affecting 

Georgia’s coast, including the portion of the Sea Island Spit adversely affected by the issuance of 

the Permit.  

13. Under the Shore Protection Act, any party to a hearing before the ALJ shall have 

a right to judicial review of the ALJ’s decision in accordance with the Georgia APA. O.C.G.A. § 

12-5-244. OHM was a party to the hearing below.  

14. OHM is aggrieved by the final decision and is therefore entitled to judicial review 

pursuant to O.C.G.A. § 50-13-19(a).  The final decision adversely affects OHM’s interest in 

protecting the Georgia coast for recreational, educational, scientific, aesthetic, and other uses by 

OHM’s members. OHM’s members live, work, and recreate in the vicinity of the proposed groin 

and will be adversely affected by the Committee’s decision to issue the Permit in violation of 

Georgia law. The unlawful issuance of the Permit adversely affects OHM’s mission to protect 

Georgia’s coast for the use and enjoyment of its members and the public. If constructed, the 

groin would cause accelerated downdrift erosion, thereby eroding portions of the Spit and 

destroying wildlife habitat, and would directly and unreasonably impact federally protected 

species including the loggerhead sea turtle.  

15. The injuries caused by the Permit will not be redressed except by an order of this 

Court reversing or remanding the ALJ’s final decision. 

FACTUAL BACKGROUND 

16. Sea Island is a private resort and real estate development company that owns and 

operates Sea Island Resorts.  



5 
 

17. On October 9, 2015, Sea Island filed an application for the Permit to authorize the 

construction of a rock groin on the southern portion of the island in the area known as the Spit. 

The application also sought authorization to construct dunes and renourish the beach between an 

existing groin and the proposed groin. 

18. According to Sea Island, “[t]he purpose of the project is to stabilize the eroding 

beach south of the existing south groin and to provide storm protection to the adjacent upland.”   

19. The proposed groin would be located approximately 1,200 feet south of an 

existing groin and would be approximately 350 feet in crest length with a “T” head section, 

parallel to the shoreline, of 120 feet in crest length. The proposed renourishment project would 

involve the removal and placement of approximately 120,000 cubic yards of sediment from the 

northern side of the existing south groin to the project area.  

20. Currently, there are no homes located in the proposed project area. Thus, no 

existing structures are threatened by the beach erosion the proposed project seeks to avoid. 

Instead, the intent of the project is to protect “valuable real estate” – specifically, eight 

undeveloped lots that make up a proposed 7.3-acre development called the Reserve at Sea Island.   

21. During the public comment period, the Department of Natural Resources’ Coastal 

Resources Division (CRD) received 102 comments. Ninety-nine of those comments opposed the 

issuance of the Permit. 

22. In addition to public comments from individuals, the Department of Natural 

Resources Wildlife Resources Division’s Nongame Conservation Section (WRD) submitted 

written comments explaining that “[t]he construction of the T-head groin will result in the loss of 

sea turtle nesting habitat and will interfere with the conservation of sea turtle populations in 

Georgia.” The United States Fish and Wildlife Service also submitted comments opposing the 
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construction of the groin, advising, “We recommend denial of the permit. Construction of 

another groin will have negative impacts to sea turtles and have possible adverse impacts to the 

Sea Island spit which is utilized habitat for federally listed shorebirds and sea turtles.” 

23. The Permit application was presented to the Committee at a public hearing on 

December 11, 2015. Many individuals and organizations spoke in opposition to the Permit. A 

representative of the United States Fish and Wildlife Service also spoke in opposition to the 

Permit. 

24. Four out of five committee members were present at the public hearing. Two 

members voted in favor of issuing the Permit, and one member voted against issuing the Permit. 

The commissioner did not vote. Thus, despite significant public opposition, the Permit was 

granted with only two votes in favor of its issuance. 

25. OHM sought review of the issuance of the Permit in a hearing before the ALJ. 

The hearing was conducted in Brunswick, Georgia from May 9 through 12, 2016.   

26. On August 26, 2016, the ALJ issued a final decision affirming the Committee’s 

issuance of the Permit. 

27. In the final decision, the ALJ recognized that “[g]roins are widely known to cause 

disruption of the sand sharing system” and “[f]or this reason, groins have become disfavored 

tools of shoreline protection, in the United States and elsewhere.”  Final Decision at 8.  She also 

acknowledged that beach nourishment without a groin is the “preferred alternative” and that 

“[o]f the 139 beach nourishment projects completed in the southeastern United States during the 

past ten years, only five have involved a groin.”  Final Decision at 8–9.  She further found that an 

existing groin, which is located just 1,200 feet from the proposed groin, has “caused erosion 

along the shoreline south of the . . . groin.”  Final Decision at 18.    
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28. In the conclusions of law, the ALJ acknowledged that “it is undisputed that the 

permitted project will alter the dynamic dune field and submerged lands and that it will impact 

the function of the sand-sharing system.”  Final Decision at 42.  She concluded, however, that 

these adverse impacts were not “unreasonable” when “[w]eighed against Sea Island’s interest in 

protecting its valuable upland property.”  Final Decision at 43.      

29. With respect to wildlife, the ALJ concluded that “[t]he construction of a new 

groin in the project area, particularly one with a T-head, will impede sea turtle nesting in several 

ways.”  Final Decision at 25.  Specifically, she concluded:  

First, a T-head is a physical obstacle that interferes with females attempting to 
reach the shore and may prevent them from reaching their nesting habitat.  
Second, it functions as a barrier to hatchling migration to the ocean, potentially 
trapping them within the groin structure.  Third, hatchling mortality increased due 
to the tendency of predators to cluster in the vicinity of a groin.  Moreover, 
because hatchlings may wander up to forty-five degrees off-course from a straight 
line from nest to water, the “danger zone” extends approximately 100 meters (328 
feet) on either side of a groin.  In this case, with the addition of the T-head, the 
proposed project will render 240 meters (787 feet) of sea turtle nesting habitat on 
Sea Island functionally unusable. 
 

Final Decision at 25.  

30. Despite these findings, however, the ALJ concluded that the proposed project 

would not unreasonably impact the conservation of wildlife. 

GROUNDS FOR REVIEW 
 

31. This Petition is brought pursuant to the Georgia APA, O.C.G.A. § 50-13-1 et seq. 

Under the APA, a superior court sitting in review of an ALJ’s final decision may reverse the 

decision if substantial rights of the petitioner have been prejudiced because the ALJ’s findings, 

inferences, conclusions and decisions are: 

(1) In violation of constitutional and statutory provisions; 

(2) In excess of statutory the statutory authority of the agency; 
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(3) Made upon unlawful procedure; 

(4) Affected by other error of law; 

(5) Clearly erroneous in view of the reliable, probative, and substantial evidence of 

the whole record; and  

(6) Arbitrary and capricious or characterized by an abuse of discretion or clearly 

unwarranted exercise of discretion. 

O.C.G.A. § 50-13-19(h). 

32. The final decision here is contrary to the Shore Protection Act, O.C.G.A. § 12-5-

231 et seq., and substantially prejudices OHM’s rights in all respects under O.C.G.A. § 50-13-

19(h)(1)-(6).  OHM summarizes some of its specific claims below.   

COUNT I 
The ALJ erred by improperly balancing the public interest 
factors against the private economic benefit to Sea Island. 

 
33. All preceding paragraphs of this Petition are hereby incorporated by reference as 

if rewritten in their entirety.  

34. In adopting the Shore Protection Act, the General Assembly acknowledged that 

the sand-sharing system “is important to conserve for the present and future use and enjoyment 

of all citizens and visitors to this state” and that “this sand sharing system is a vital area of the 

state and is essential to maintain the health, safety, and welfare of all the citizens of the state.”  

O.C.G.A. § 12-5-231.  To that end, the Act allows “only activities and alterations of the sand 

dunes and beaches which are considered to be in the best interest of the state . . . .”  Id.   

35. To determine whether a project is in the public interest, the Act directs the Shore 

Protection Committee to consider, in relevant part, “[w]hether or not unreasonably harmful, 

increased alteration of the dynamic dune field or submerged lands, or function of the sand-
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sharing system will be created” and “[w]hether or not the granting of a permit and the 

completion of the applicant’s proposal will unreasonably interfere with the conservation of 

marine life, wildlife, or other resources.” O.C.G.A. § 12-5-239(i). 

36. In assessing whether the adverse impacts caused by the groin were 

“unreasonable” under O.C.G.A. § 12-5-239(i), the ALJ stated, “This reasonableness standard 

contemplates a balancing of the relevant interests to determine whether or not a particular permit 

applicant should be granted.”  Final Decision at 43.  Applying this balancing test, she concluded 

that the impacts of the groin were not unreasonable when “[w]eighed against Sea Island’s 

interest in protecting its valuable upland property.”  Id. 

37. The ALJ erred by interpreting the term “unreasonable” – a test used in both 

O.C.G.A. § 12-5-239(i)(l) and (2) – to permit a balancing test weighing the private economic 

benefit to Sea Island against the public interest.   

38. Accordingly, the final decision is in violation of the Shore Protection Act, made 

upon unlawful procedure, in excess of statutory authority, arbitrary and capricious and an abuse 

of discretion, and affected by other errors of law.    

COUNT II 
The ALJ’s determination that the proposed project would not unreasonably interfere with 

the conservation of federally protected sea turtles is clearly erroneous in view of the 
reliable, probative, and substantial evidence of the whole record. 

 
39. All preceding paragraphs of this Petition are hereby incorporated by reference as 

if rewritten in their entirety.  

40. As stated above, the Shore Protection Act allows “only activities and alterations 

of the sand dunes and beaches which are considered to be in the best interest of the state . . . .”  

O.C.G.A. § 12-5-231.  In determining whether the project is in the public interest, the Court 
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must consider whether the proposed project “will unreasonably interfere with the conservation 

of marine life, wildlife, or other resources.”  O.C.G.A. § 12-5-239(i). 

41. Petitioners offered two expert witnesses to testify about the impacts to sea turtles.  

Both testified that the proposed project would unreasonably interfere with the conservation of 

federally protected sea turtle species, including the loggerhead sea turtle.  Petitioners also 

offered written comments submitted by the United States Fish and Wildlife Service stating that 

the proposed project would interfere with the conservation of federally protected sea turtles and 

urging denial of the permit.  In addition, Petitioners submitted voluminous documentary 

evidence supporting their position, including a Recovery Plan for the Northwest Atlantic 

Population of the Loggerhead Sea Turtle adopted by the National Marine Fisheries Service and 

the United States Fish and Wildlife Service.   

42. In contrast, neither Sea Island nor the Committee elicited any expert testimony 

about sea turtles.   

43. In the final decision, the ALJ found that Petitioners’ expert witnesses on sea 

turtles were “credible and reliable,” noted that Sea Island and the State had offered no expert 

testimony regarding sea turtles, and acknowledged that the proposed project would have 

adverse effects on sea turtles.  Final Decision at 23-26. 

44. She determined, however, that the adverse impacts would not be unreasonable, 

despite unequivocal and unrebutted testimony to the contrary from all expert witnesses who 

testified about sea turtles.  Final Decision at 44-45.   

45. This conclusion is clearly erroneous in view of the reliable, probative, and 

substantial evidence on the whole record, in violation of the Shore Protection Act, made upon 

unlawful procedure, and arbitrary, capricious and an abuse of discretion.  
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COUNT III 
The ALJ erred by determining that the alternative requirement in 

O.C.G.A. § 239(c)(3)(C) does not apply to the proposed project. 
 

46. All preceding paragraphs of this Petition are hereby incorporated by reference as 

if rewritten in their entirety.  

47. O.C.G.A. § 239(c)(3)(C) provides that permits for “shoreline stabilization 

activities” may be granted only when “the applicant has demonstrated that no reasonable or 

viable alternative exists.”   

48. The term “shoreline stabilization activities” is not defined in the Shore Protection 

Act.  O.C.G.A. § 12-5-232, however, defines “shoreline engineering activity” to include 

“shoreline stabilization activities, including, but not limited to, the construction and maintenance 

of seawalls and riprap protection.” 

49. Although recognizing the groins are “widely considered” to be shoreline 

stabilization structures within the coastal engineering and geology fields, the ALJ held that, 

given the definition of “shoreline engineering activities,” groins are not shoreline stabilization 

devices.  She therefore concluded that the alternative requirement did not apply to the proposed 

project.  Final Decision at 42.   

50. The ALJ erred by not applying the ordinary meaning of the term “shoreline 

stabilization activities” and by concluding, as a result, that the alternative requirement did not 

apply to the proposed project.   

51. Accordingly, the final decision is in violation of the Shore Protection Act, 

contrary to the plain meaning of the statute, inconsistent with the rules of statutory construction, 

and affected by other errors of law.    
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COUNT IV 
The ALJ erred by finding that Petitioners did not meet their burden on their alternatives 

claim under O.C.G.A. § 239(c)(3)(C). 
 

52. All preceding paragraphs of this Petition are hereby incorporated by reference as 

if rewritten in their entirety.  

53. As stated above, O.C.G.A. § 239(c)(3)(C) provides that permits for “shoreline 

stabilization activities” may be granted only when “the applicant has demonstrated that no 

reasonable or viable alternative exists.”   

54. Prior to concluding that this alternative requirement did not apply, the ALJ erred 

by ordering that to meet their burden, Petitioners were required to show that a reasonable or 

viable alternative existed.  Instead, Petitioners were required to show only that Sea Island failed 

to demonstrate that no reasonable or viable alternative exists.   

55. The ALJ also erred in her application of the burden and in finding that Petitioners 

had not met their burden under O.C.G.A. § 239(c)(3)(C). 

56. This conclusion is in violation of the Shore Protection Act, clearly erroneous in 

view of the reliable, probative, and substantial evidence on the whole record, arbitrary, 

capricious and an abuse of discretion, and affected by other errors of law. 

REQUEST FOR WRITTEN BRIEFING AND ORAL ARGUMENT 

 Pursuant to O.C.G.A. § 50-13-19(g), OHM requests oral argument and the opportunity to 

submit written briefs. 

*   *   *   *   * 

Wherefore, for all the above reasons, OHM requests that the Court reverse the ALJ’s 

final decision, deny the permit application, and grant OHM such further relief as the Court may 

find just and appropriate.  
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Respectfully submitted this 26th day of September, 2016.     
  
 SOUTHERN ENVIRONMENTAL 

LAW CENTER 
 
/s/ Megan L. Hinkle     
Megan L. Hinkle 
Georgia Bar No. 877345 
William W. Sapp    
Georgia Bar No.  626435 
Helen Barnes 
Georgia Bar No. 733522 
Ten 10th Street NW 
Suite 1050 
Atlanta, Georgia 30309 
Phone: (404) 521-9900 
Fax: (404) 521-9909 
bsapp@selcga.org 
mhinkle@selcga.org 
hbarnes@selcga.org 
 
Counsel for Petitioner One Hundred Miles 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that I have on this day served a copy of the above “Petitioner for Review” 

by U.S. Mail and electronic mail upon the following parties: 

   James D. Coots 
   Georgia Department of Law 
   40 Capitol Square SW 
   Atlanta, GA 30335 
   jcoots@law.ga.gov 
   Counsel for the Shore Protection Committee 
 

Patricia Barmeyer 
Randall J. Butterfield 
King & Spalding, LLP 
1180 Peachtree Street NE 
Atlanta, GA 30309 
pbarmeyer@kslaw.com 
rbutterfield@kslaw.com 
Counsel for Sea Island Acquisition, LLC 
 
Steven D. Caley 
GreenLaw 
104 Marietta Street, Suite 430 
Atlanta, GA 30303 
scaley@greenlaw.org 

 
Kevin Westray, Clerk 
Office of State Administrative Hearings 
225 Peachtree Street NW, Suite 400 
Atlanta, GA 30303 
kwestray@osah.ga.gov 

 
 This 26th day of September, 2016. 
 
      /s/ Megan L. Hinkle      
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